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Regulation, 
compliance and the 
wealth management 
industry in Asia
Gez Owen, Managing Director & General Counsel at 
Hubbis, had more than 22 of experience as a lawyer 
in the UK dealing with white collar crime. He has 
concerns that the wealth industry in Asia needs to 
upgrade its understanding of new global regulation 
and compliance demands.

OWEN HOSTED A WORK-

SHOP at the Hubbis 
Asian Wealth Manage-
ment Solutions event in 

Singapore on May 10. One of his mis-
sions was to discuss the new chal-
lenges introduced by the UK Crimi-
nal Finances Act 2017, including the 
new corporate offences of tax 
evasion, adequate procedures and 
Unexplained Wealth Orders, and 
why this new UK legislation cannot 
safely be ignored in Asia. His other 
objective was to engage the audience 
in an interactive discussion on cryp-
tocurrencies and how to adapt to the 
many different regulatory directives 
around the world. 
   
An Act without borders…
Owen began with an overview of 
the impact of the UK’s Criminal 
Finances Act 2017, which he said 
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will have huge ramifications for ev-
eryone in the wealth management 
industry. “This legislation is aimed 

at those outside of the UK,” he ex-
plained, “so although it is a UK law, 
its tentacles reach globally.”
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 The Criminal Finances Act 2017 
became effective law from 30th 
September 2017. The Act intro-
duced two new corporate tax eva-
sion offences and a new statutory 
defence. The Act also introduced 
new enforcement powers includ-
ing Unexplained Wealth Orders 
which came into effect on 31st 
January 2018. The critical element 
of the new law is that it applies to 
both UK and non-UK companies, 
and to UK and non-UK tax evasion. 
 The Act introduced two new 
corporate offences. The first is fail-
ure of a relevant corporate body to 
prevent the facilitation of UK tax 
evasion by an associated person, 
(the UK tax evasion offence for 
short). The second is failure of a 
relevant corporate body to prevent 
the facilitation of non-UK tax eva-
sion by an associated person (the 
foreign tax evasion offence).
 The foreign tax evasion offence 
will catch UK companies, and also 
non-UK companies if the non-UK 
company carries on business in 
the UK, or some or all of the facili-
tation happens in the UK. 

Wealth advisers and 
service providers beware
“With the foreign tax evasion 
offence,” said Owen, “it does 
not require UK tax evasion, and 
therefore could affect anyone giv-
ing bespoke financial advice or 
tax advice. The guidance makes 
it clear that higher risk business 
lines will be those involved in giv-
ing bespoke financial advice or tax 
advice. Those risks are higher for 
organisations connected to off-
shore jurisdictions, tax havens or 
secrecy havens.”
  Owen further elucidated that 
the UK tax evasion offence is split 
into three stages: criminal evasion 
of UK tax by the taxpayer; crimi-
nal facilitation of the tax evasion 
by an “associated person” of the 
relevant body who is acting in that 
capacity; and failure by the rel-
evant body to prevent that facili-
tation. “It is vital that businesses 
understand that this is a strict 
liability offence for an entity for 
the actions of associated persons 
regardless of knowledge or inten-
tion,” Owen concluded. 

Explaining the unexplained
Owen also noted that the UK’s new 
Unexplained Wealth Orders law 
came into effect on 31 January and 
allows enforcement agencies in 
the UK to investigate when they 
suspect that an individual has 
more than £50,000 worth of assets 
which are unexplained. “The risk, 
for example, is that an individual 
or trustee here in Singapore, if 
served with an order, and if for 
example a permanent resident in 
the UK with UK property and other 
assets, cannot ignore this, or they 
might risk jail, and/or losing those 
UK assets.
 “In the past, people in this re-
gion have kept a lot of trust struc-
tures secret, but that is no longer an 
option, nor is a defence of stating 
that the individual had the money 
in the first place, they now have to 
explain how they got that money, 
if those funds are then moved into 
UK assets such as property.”
 Owen also highlighted an on-
line course on the Hubbis learning 
platform which will help banks and 
other wealth firms improve their 
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staff’s understanding of these and 
other new regulations, which could 
greatly affect their businesses and 
their clients.

Cryptocurrencies – a 
regulatory puzzle 
On cryptocurrencies, Owen high-
lighted the many different regula-
tory approaches of jurisdictions 
around the world as the authori-
ties struggle to decide, firstly what 
cryptocurrencies are, and second-
ly, how to regulate them. 
 “For now,” Owen said, “it is es-
sentially an unregulated market, the 
pieces of the puzzle do not yet fit to-
gether into one coherent picture as 
regulators around the world are not 
sure even how to define cryptos, yet 
alone regulate the infrastructure 
that is developing, or the transac-
tions that are proliferating.”
 By their nature, cryptocurren-
cies, due to the Blockchain tech-
nology that facilitates them, are 
untraceable, although Owen noted 
that investigators, particularly in 
the FBI in the US, are working hard 
to look behind transactions.
 Cryptos are very probably used 
extensively by money launder-
ers, terrorists and other criminals. 
Even countries facing sanctions are 
reportedly using them to bypass 
sanctions. But so is cash, so are 

the mainstream banks and so are 
many corporate and trust and other 
structures around the world.
 But Owen wondered how signifi-
cant all this is, and how much tangi-
ble evidence there is of such claims 
against cryptos. “As I see it, jurisdic-
tions around the world are watching 
each other because they all want to 
have a competitive advantage.”
 Owen noted that Singapore, for 
example, has committed itself to 
the blockchain technology behind 
Bitcoin, but also issued warnings 
to its people about the dangers of 
cryptocurrencies. For example, a 
major fear is that they are unregu-
lated instruments, the trading and 
holding infrastructure is untested 
and there is some fear that unscru-
pulous IT gurus could manipulate 
their valuation.
 Owen then presented some of 
the many different approaches to 
cryptocurrencies from the authori-
ties in Japan, China, India, Singa-
pore, South Korea, the US, Europe 
and elsewhere. 
 In 2017, for example, Japan ap-
proved Bitcoin as legal payment 
tender. But China banned Bitcoin 
trading and initial coin offerings 
in September last year. Indonesia 
banned Bitcoin transactions on 
January 1 this year. In India just 
recently, four cryptos exchanges 

have challenged the Indian au-
thorities and banking blockade. 
“What we can see is that there is so 
much money to be made that liti-
gation will rise as people challenge 
the assessments of the authorities,” 
Owen observed. 

Tulip mania? Or the next 
global financial revolution? 
Cryptos could be tulip mania all 
over again, but they could also be 
the next step in global financial and 
commerce evolution. The jury is 
out. But right now for the wealth in-
dustry the regulatory financial and 
reputational risks associated with 
cryptocurrencies remain too great.”
 Owen concluded that very prob-
ably cryptocurrencies are here to 
stay and that the regulators will find 
some common ground, especially 
in relation to some of the weakest 
points in the chain, such as the ex-
changes that are sprouting across 
the globe. “In general, western 
regulators are more cautious at the 
moment and the major global banks 
take their lead from the lead regu-
lators because they want to take 
a global approach,” he concluded. 
“The ideal would be some global 
consistency in authorities’ perspec-
tives on cryptos and the regulations 
to apply, but for the moment that is 
still a distant prospect.” 
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